
Regular Selectboard Meeting 1 

Large Conference Room – Town Offices 2 

Tuesday, November 28, 2017 3 

Meeting Minutes 4 

 5 

**DRAFT** 6 

Subject to approval by the Selectboard 7 

 8 

Members Present:  Susan Shashok, Laura Asermily, Nick Artim, Heather Seeley and 9 

Victor Nuovo.   Farhad Khan and Brian Carpenter were absent. 10 

 11 

Staff Present:  Town Manager Kathleen Ramsay, Director of Planning and Zoning 12 

Jennifer Murray and Community Liaison Jim Gish.  Also present were members of the 13 

Planning Commission and interested citizens. 14 

 15 

The meeting was televised on MCTV by Jim Corbett. 16 

  17 

 18 

1. Call to Order 19 

 20 

Vice-Chair Shashok called the meeting to order at 7:00 p.m. 21 

 22 

2. Approval of Agenda 23 

 24 

Shashok said there would be the need for an Executive Session at the end of the 25 

regular meeting regarding pending litigation.   26 

 27 

Asermily moved to approve the agenda, and Seeley seconded the motion.  The motion 28 

carried with 5 in favor, 2 absent.  MOTION PASSED. 29 

 30 

3. Public Hearing on Town Plan Update 31 

 32 

Prior to the start of the Public Hearing, Shashok stated that under Vermont State Law, 33 

town plans must be updated every five years.  Middlebury’s current Town Plan was 34 

adopted in 2012 and will expire in December of this year. She said in accordance with 35 

24 VSA § 4385, the Selectboard is conducting its second and final public hearing to 36 

receive and discuss comments and questions regarding the draft 2017 updates to the 37 

2012 plan. 38 

 39 

Shashok also said that this Plan is Middlebury’s principal policy statement regarding 40 

development, conservation, and related public investments, and identifies what is 41 

important to the town, in terms of both our enduring policies as well as our new goals 42 

and directions that will be used to guide the community.   She said if the Board votes to 43 

adopt the Town Plan, by statute, the Plan will become effective immediately. 44 
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Following her statement, Shashok opened the public hearing and introduced Director of 45 

Planning and Zoning Jen Murray.  Shashok asked Murray if there was any feedback 46 

from the Planning Commission or public following the first public hearing. 47 

 48 

Murray said there had been very little public comment at the first Public Hearing and 49 

only a few from the Selectboard, one of them being about the wording and focus on the 50 

redevelopment of the former Cole’s Florist Shop on South Pleasant Street.  She said 51 

the mention of the potential for development of this vacant site was around the 52 

connection of South Pleasant Street to the downtown, and the wording was meant to be 53 

helpful for any future grant applications.   There was discussion regarding why this 54 

property on South Pleasant was mentioned and others weren’t and the potential of this 55 

street for future development.  56 

 57 

Seeley asked why Greg’s Market and the former Discount Foods Store weren’t 58 

mentioned, since they’re both vacant.  Planning Commission Chair Nancy Malcolm said 59 

Greg’s is mentioned in the Elm Street area portion of the Plan.  Seeley felt it was 60 

inconsistent that Cole’s Florist Shop was mentioned when there are other vacant 61 

spaces in town that aren’t. 62 

 63 

Murray told the Board that this is their hearing and the time to ask the Planning 64 

Commission to change something is over.  She said she wanted to clarify that if they 65 

had changes they wanted to make, then they needed to indicate what they were. 66 

 67 

Murray said the Board had mentioned adding the Climate Economy Model Community 68 

Initiative at their last meeting, and the reason it hadn’t been added before was because 69 

it was happening after the last draft of the Town Plan was complete.  She said some 70 

sample language had been included in the Board’s packet if they wanted to consider 71 

adding that.  The Board agreed they liked the language and would like it included. 72 

 73 

They also discussed the wording around Broadband and High Speed Internet, and 74 

Murray said they were suggesting changing the wording to “investigate developing” 75 

instead of “developing”.  Shashok said she had not wanted it to sound like it was up to 76 

the Town to develop it, but to be involved in the investigation process.  Artim and Nuovo 77 

thought the word should be “support” instead of “investigate”. 78 

 79 

They discussed the section regarding the extension of water and sewer service areas 80 

for development and how Seeley had stated at the first hearing she felt the 81 

Infrastructure Committee should have been consulted about this section.  Seeley said 82 

she felt by the time the Plan gets to this point in the hearing process it’s too late, so with 83 

the next Town Plan update she would like to see more meetings with the Planning 84 

Commission and Infrastructure Committee to understand each other’s goals so they’re 85 

all on the same page.   86 

 87 

Nuovo felt that the next Town Plan update would need more public input earlier in the 88 

process, such as had been done with the last update, and not necessarily just 89 

committees who are doing specific work at the direction of the Selectboard.  Malcolm 90 
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said she agreed, but said the previous update was almost a total rewrite, and the 91 

Planning Commission had really looked at this as a “clean up” of the last update.  92 

Malcolm said while they didn’t have the extensive public process this time, they did 93 

reach out to the Town department heads, the Superintendent of Schools and Hospital, 94 

and other groups regarding the sections impacting them, to find out if the wording 95 

needed to be changed or updated.  Malcolm also spoke about the water and sewer 96 

extension wording and said the planning theory is to encourage residential density 97 

closer to the village and not into the more rural areas, so that was the reason for this 98 

wording.   99 

 100 

Seeley said she was just worried about limiting ourselves for future growth with the 101 

wording.  Murray said the Planning Commission does their work assuming everyone 102 

understands the Smart Growth planning principles, which isn’t the case, and said the 103 

Town Plan also has to conform with the State planning goals that are very specific 104 

about growth concentration to prevent sprawl.  She said if a Plan doesn’t work with 105 

these goals, then the Plan won’t be endorsed by the Regional Planning Commission 106 

and you won’t be able to use it for grant applications.   Shashok said she thinks what 107 

the Planning Commission understands and what the Selectboard understands may not 108 

match up, so that’s why having more meetings is where that understanding happens. 109 

 110 

Murray addressed some questions Asermily had at the first hearing regarding 111 

transitional housing and about adding the Counseling Service of Addison County 112 

(CSAC) to the Institution section since they are a large employer.  Murray and Malcolm 113 

explained why CSAC was included with the social service agencies because they all 114 

work so closely together and they didn’t want to single one out from the other. 115 

 116 

They briefly discussed the Town and School Finance section, but decided to leave it the 117 

way it is, and they liked the wording added to the implementation plan. 118 

 119 

Ross Conrad said he had a few typos and edits to point out. 120 

 121 

 He said the Planning Commission deserved a lot of credit for putting in the new 122 

goals and strategies format, but he said one thing missing is the number of each 123 

chapter heading should be added before the goals in each section. 124 

 Page 68, Section 2.5.2.3 - he suggested taking the word “expansion” out. 125 

 Page 69, Section  2.5.4.4 – add “of”  126 

 Page 87, He thought the most important goals should be ordered differently and 127 

suggested putting “support multiple transportation options” first. 128 

 Page 152, In the Airport District, he said it spoke about restricting new non-129 

compatible development within the Airport District, but he said since the airport 130 

impacts non-compatible development beyond this district as well, he suggested 131 

changing it to restricting non-compatible development in adjacent districts as 132 

well.   Murray said this is a zoning district description, so if it’s changed it needs 133 

to have more input from residents in the area.  Conrad was told that in the next 134 

update all zoning districts will be looked at. 135 
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 Page 154, He said under goals it says to use land use planning to enhance 136 

safety and livability of existing neighborhoods, and he thinks “and future 137 

neighborhoods” should be added.  Nuovo said since we don’t know where these 138 

are, maybe take out “existing” and put in “residential” so they’ll be all included. 139 

 Page 156, Land Use Action 2.11.4.1, he said the word “as” needs to be added in 140 

front of “designated downtown”. 141 

 142 

Shashok said the Board is supportive of all his suggestions with the exception of the 143 

Airport District suggestion. 144 

 145 

George Kloch said he felt that Eastview and The Residences at Otter Creek should be 146 

included in the Housing Section. 147 

 148 

Frank Winkler spoke of undergrounding utilities whenever possible, and thought it was a 149 

missed opportunity if this is not considered when doing infrastructure projects.  Shashok 150 

said he was making a good point, but we are at the mercy of the utility companies and 151 

coordinating with them is a time consuming effort. 152 

 153 

Winkler asked if there was any language about controlling lighting for the municipality, 154 

businesses or residences.  Shashok said that lighting is addressed in zoning regulations 155 

and the Planning Commission will be working on those next.  Nuovo thought some 156 

wording regarding the effects of light pollution would be appropriate in the Town Plan, 157 

and perhaps is something the Planning Commission can address in the next update. 158 

 159 

Chris Robbins pointed out that making the change from “existing” to “residential” 160 

neighborhoods as suggested earlier by Nuovo and Ross, does not work since not every 161 

neighborhood is residential.  Nuovo said the purpose would be served by just dropping 162 

the word “existing”. 163 

 164 

Shashok said that since none of the amendments were substantial, the Town Plan 165 

could be adopted as amended tonight.   166 

 167 

Nuovo moved to close the Town Plan public hearing.  Artim seconded the motion.  The 168 

motion carried with 5 in favor, 2 absent.  MOTION PASSED. 169 

 170 

Nuovo moved to amend the 2017 Town Plan as amended.  Artim seconded the motion.  171 

The motion carried with 5 in favor, 2 absent.  MOTION PASSED. 172 

 173 

Artim praised the Planning Commission and Murray for all their hard work on the Town 174 

Plan. 175 

 176 

4. Approval of Minutes of November 14, 2017 Regular Selectboard Meeting 177 

 178 

Seeley questioned the inconsistency of dates in the Walgreen Liquor License Approval 179 

section, and asked that they be made consistent. 180 

 181 
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Asermily moved to approve the minutes with clarification of the dates.  Artim seconded 182 

the motion.  The motion carried with 4 in favor, 2 absent and 1 abstention.  MOTION 183 

PASSED. 184 

 185 

5. Citizen Comments 186 

 187 

Richard Nowak, who lives in the downtown, spoke to the Board about the winter parking 188 

for downtown residents.  He said residents in the apartments above the businesses 189 

downtown often don’t have designated parking so have to park in the areas identified by 190 

the Town for overnight parking during the Winter Parking Ban months.  Cars parked in 191 

areas not designated as overnight parking are ticketed and towed in a snow event, and 192 

said the towing fee is excessive.  He’s spoken with the police, and they have suggested 193 

perhaps designating some additional spaces in the lower parking lot by Mister Ups.  194 

Shashok told Nowak that the staff would look into his concern and come back to the 195 

Board with a recommendation. 196 

 197 

Ross Conrad said since the Town of Middlebury is named as one of the parties in the 198 

lawsuit by Sentinel Insurance against Vermont Gas for damage to their clients property 199 

during installation of gas lines on Pond Lane, Conrad requests the Board to consider 200 

asking Vermont Gas to pay for all the Town’s legal expenses incurred as a result of this 201 

lawsuit.  Conrad said he didn’t feel the taxpayers should have to pay for the 202 

consequences of Vermont Gas’s irresponsibility. 203 

 204 

6. Follow-up on Forest Ridge Drive Tree Removal Remediation 205 

 206 

Town Manager Ramsay said that at 5:30 p.m. this evening, an email was received from 207 

Trini Brassard of VTrans conveying the results of a report from the county forester’s 208 

inspection of the property.  The forester is recommending that the area be seeded with 209 

winter rye and noted that they are still investigating where the property lines are on 210 

Forest Ridge Drive.  Tree Warden Chris Zeoli stated that no one from the Town had 211 

been included in this inspection.  Shashok said it addresses the stabilization issue, but 212 

doesn’t address the removal of the trees.  Zeoli said he would also take exception to the 213 

finding that there was no major soil disruption.  Ramsay said Brassard had offered to 214 

send staff down to discuss this with the Board, and the Board agreed they would like 215 

someone to come and speak with them. 216 

 217 

7. Appointment to Energy Committee 218 

 219 

Seeley made the motion to appoint Van Barth to the Energy Committee.  Asermily 220 

seconded the motion.  The motion carried with 5 in favor, 2 absent.  MOTION PASSED. 221 

 222 

8. Nomination to Library Board of Trustees. 223 

 224 

Manager Ramsay said the vacancy had been advertised and they received one letter of 225 

interest from Barbara Doyle Wilch. 226 

 227 
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Asermily moved to nominate Barbara Doyle-Wilch to the Ilsley Library Board of 228 

Trustees. Artim seconded the motion.  The motion carried with 5 in favor, 2 absent.  229 

MOTION PASSED. 230 

 231 

9. Appointment of Library Director 232 

 233 

Library Board of Trustees Chair Catherine Nichols and Trustees John Freidin and Faith 234 

Gong joined the Board.   Nichols said they are recommending the Selectboard appoint 235 

Dana Hart as the new Library Director. 236 

 237 

Seeley made the motion to accept the Library Board of Trustees recommendation to 238 

appoint Dana Hart as the new Director of Ilsley Public Library.  Nuovo seconded the 239 

motion.  The motion carried with 5 in favor, 2 absent.  MOTION PASSED. 240 

 241 

10. Consideration of National Bank of Middlebury’s Willingness to Convey 242 

“Printer’s Alley” to the Town 243 

 244 

Community Liaison Jim Gish joined the Board and said they have in their packets a 245 

letter from Attorney James C. Foley to Town Attorney Benj Putnam, outlining the terms 246 

and conditions under which the Middlebury National Corporation (National Bank of 247 

Middlebury) would be willing to convey Printers Alley to the Town of Middlebury.  He 248 

said these terms and conditions have been approved by the Middlebury National 249 

Corporation’s Board of Directors, so tonight they are looking for preliminary approval on 250 

these terms and conditions so they can move ahead with finalizing them for final 251 

approval. 252 

 253 

Gish described the parcel to be conveyed and said the benefit to the Town of owning 254 

this area is having full control over the redesign as part of the Bridge Project.  He said 255 

no financial consideration is being asked for this parcel, however there are conditions 256 

the Bank is asking for, such as a 5’ buffer along that side of their building.  VTrans had 257 

planned on a 3’ buffer, so they are looking at the design of the tunnel to see if a 5’ buffer 258 

will work. 259 

 260 

Gish said there are two easements that will be needed for that area as well; a temporary 261 

construction easement and a culvert easement.  He said the Town will have to assume 262 

maintenance of this roadway, which will including plowing this winter as the closing on 263 

the transfer is anticipated to take place in the next 30 to 60 days.  Gish said Vermont 264 

Gas would be contacting the Town soon after transfer, as they are eager to run lines in 265 

this area to connect to Main Street. 266 

 267 

Seeley felt some of the conditions were a little restrictive, such as snow removal, and 268 

wondered if staff had reviewed them. Ramsay said Director of Public Works Operations 269 

Kernan had and has the same concerns.  Gish said he is talking to VTrans about a 270 

covered walkway into Marble Works during construction, so at least during that time 271 

there wouldn’t be as much snow to remove.  There were still some concerns regarding 272 
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the wording of the condition regarding snow removal, but it was decided to let staff work 273 

it out. 274 

 275 

Asermily made the motion to grant conceptual approval of the conveyance.  Seeley 276 

seconded the motion.  The motion carried with 5 in favor, 2 absent.  MOTION PASSED. 277 

 278 

11.  Brief Overview of First Draft of FY19 General Fund Budget. 279 

 280 

Town Manager Ramsay said the budget schedule calls for review of the budget at the 281 

Board’s December 12th and December 26th meetings.   She wondered if this schedule 282 

worked for the Board with the holiday season.   It was decided the 26th meeting would 283 

be moved to December 19th.    284 

 285 

Ramsay gave a brief overview of the major drivers in the FY19 Budget (anticipated 286 

changes in expenses and revenues), which results in a budget increase of $160,000 or 287 

2 cents on the tax rate.  Ramsay also said Assessor Bill Benton has estimated an 288 

increase to the 2018 Grand List of 1.57% that will help offset any budget increase. 289 

 290 

The Board decided to have a discussion at their December 12th meeting on the Local 291 

Option Tax funds. 292 

 293 

Shashok wanted to convey her thanks to the staff for all the hard work that goes into 294 

preparing these annual budgets each year. 295 

 296 

12. Approval of Check Warrants 297 

 298 

Asermily said Farhad Khan had reviewed payments and they were all in order, so she 299 

made the motion to approve total expenditures in the amount of $435,678.54, consisting 300 

of$ 342,732.52 for accounts payable, and $92,946.02 for payroll, for the period 301 

November 15, 2017 through November 28, 2017.  Nuovo seconded the motion.  The 302 

motion carried with 5 in favor, 2 absent.  MOTION PASSED. 303 

 304 

13. Town Manager’s Report 305 

 306 

There was no report this evening. 307 

 308 

14. Board Member Concerns 309 

 310 

Seeley said she had requested the article on the fatal crash in Bridport be included in 311 

the Board packet, because of the information in the article that states AOT’s data that 312 

12 of the deadliest crashes this year had drivers with traces of marijuana in their 313 

systems. She feels this information is not anecdotal, but is pretty significant and she 314 

wishes she’d known that at the time the Board had the discussion about supporting the 315 

legalization of it.   316 

 317 
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Asermily said ACTR would be beginning their new schedule on December 1st and urged 318 

everyone to ride the bus.  She said she understands some people are shocked at the 319 

number of parking spaces lost by the Post Office, but she asked everyone to bear with 320 

ACTR as they work out the schedule and try to accommodate our most vulnerable 321 

population.  Nuovo said the concerns about these lost spaces are legitimate and 322 

perhaps there should be some experimenting done with other stop locations.  Seeley 323 

said she would like to see ACTR offer the in-town shuttle service loop like they did 324 

during construction, so people could park further out of the downtown and still get to the 325 

downtown to do their business. 326 

 327 

Shashok said the Town-College lunch was coming up on December 12th and asked 328 

them to get in any items they’d like on the agenda. 329 

 330 

15. Executive Session – Pending Litigation 331 

 332 

Seeley said in accordance with Vermont’s Open Meeting Law requirements, she moved 333 

that the Board find that premature general knowledge of the consideration of pending 334 

litigation would clearly place the Selectboard at a substantial disadvantage, because the 335 

Selectboard risks disclosing its litigation strategy if it discusses the pending litigation in 336 

public.  Nuovo seconded the motion.  The motion carried with 5 in favor, 2 absent.  337 

MOTION PASSED. 338 

 339 

Seely further moved that the Board enter into Executive Session to discuss pending 340 

litigation under the provisions of Title 1, Section 313(a)(1) of the Vermont Statutes. 341 

Asermily seconded the motion.  The motion carried with 5 in favor, 2 absent.  MOTION 342 

PASSED. 343 

 344 

Ramsay noted that Attorney Phil Woodard would be joining them by phone. 345 

 346 

The Board entered into Executive Session at 8:40 p.m. 347 

 348 

16. Action on Matters Discussed in Executive Session 349 

17. Adjourn 350 

 351 

The Board exited Executive Session at 9:07 p.m. with no further action and the meeting 352 

adjourned. 353 

 354 

The next meeting of the Middlebury Selectboard is Tuesday, December 12, 2017 in the 355 

Town Offices at 77 Main St. 356 

 357 

Respectfully submitted, 358 

Beth Dow 359 

 360 

 361 

 362 

 363 


